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Dear Sin 

INVENTION ELECTION WITH TRAVERSE 

This is in response to the Office Action mailed May 26, 2004, having a one 
month period for response ending June 26, 2004. The Office Action requires a restriction to one 
of six inventions set forth therein. Applicants provisionally elect Invention JTI, namely, claims 
90-103, drawn to a wheeled screeding device, fills election is made with traverse. Applicants 
submit that at least Invention I (claims 26-40, drawn to a wheeled screeding device), should also 
be considered because consideration of Inventions T and HI would not require any additional 
search on the part of the Examiner. 

The Office Action indicates that Inventions I and III are distinct because 
Invention HI does not require the grade setting device to be adjustably mounted to the vibrating 
member, such that the subcombination of Invention 111 has separate utility as a "slope measuring 
device". Applicants submit that the invention of claims 90-1 03 does not have separate utility 
from the invention of claims 26-40, such as a slope measuring device. Independent claim 90 is 
drawn to a wheeled screeding device that is operable to level and smooth an uncured concrete 
surface. There is no indication that the screeding device may be operable to measure a slope of 
the concrete or other surface, nor can Applicants see how the screeding device could be used to 
measure the slope of the concrete or other surface. 

Moreover, Applicants submit that the grade setting device of Invention 111 is 
adjustably mounted to the concrete surface working member, which includes a vibratable 
member. The grade setting device is adjustable relative to the concrete surface working member 
to engage the uncured concrete surface and to establish a desired grade elevation for the uncured 
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concrete surface. The grade setting device thus may establish the level or height or grade of the 
concrete surface upon which the concrete surface working member will rest. The grade setting 
device, as well as any other component of the screeding device* is not claimed as being operable 
to measure the slope of the concrete surface. Moreover,. Applicants submit that it would not 
require any further searching on the part of the Examiner to consider Inventions 1 and EI 
together, since claims 1 and 90 are both drawn to a wheeled screeding device having a wheeled 
support, a vibrating or vibratable member and a grade setting device. Therefore, Applicants 
submit that the claims of both Inventions I and III should be examined on the merits. 



Office Action indicates that they are distinct inventions because the method claim (Invention II) 
includes the limitation of "moving said wheeled screeding apparatus at least one of over and 
through the uncured concrete", while the apparatus claims (Invention IE) could be positioned 
adjacent the uncured surface such that the wheel is not movable through the concrete surface. 
Applicants respectfully submit that claim 90 (Invention 111) includes the limitations that the 
wheels support the first end of the (Tame portion above the uncured concrete and that the 
wheeled support is moved over or through the uncured concrete. Applicants thus submit that 
the wheels of the screeding device of claim 90 are movable over or through the uncured 
concrete during operation of the screeding device, such that In ventions II and TIT should be 
considered together. 



request consideration of Inventions I and/or II as well. An early and favorable action on the 
merits is respectfully requested. 



Furthermore, with respect to the distinction between Inventions II and 111, the 



Accordingly, Applicants provisionally elect Invention III, but respectfully 



Respectfully submitted, 



PHILIP J. QUENZI ET AL. 



By: Van Dyke, Gardner, Linn & Burkhart, LLP 



Dated: June 16, 2004, 
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